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BEFORE THE MEMBER, THE MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR, TEZPUR. 

 

Present:- Sri P. J. Saikia 

MAC Case No.208 Of 2009(D) 

U/S 166 of Motor Vehicle Act 

Smti. Niruma Boro. 

W/O – Lt. Ratneswar Boro. 

R/O –Naharbari, Kacharigaon.. 

         Claimant 

      -Vs-  

1. Md. Abdul Kayum. 

S/O –Md.Salim. 

 (Owner of vehicle No. NL-02D-0463) 

 

2. Sri Biren Koch, 

 (Driver of vehicle No. NL-02D-0463) 

 

3. Regional Manager, 

The National Insurance Co. Ltd. 

Tezpur Branch. 

(Insurer of vehicle No. NL-02D-0463) 

 

4. The Branch Manager, 

United India Insurance Co. Ltd. 

Dhekiajuli, Sonitpur. 

((Insurer of vehicle No. AR 01/A-1489). 

             

   Opposite Parties 

 

1. Advocate for the claimant :  F. Hussain 

2. Advocate for the O/P No.2 :  Sri S. C. Acharya 

3. Advocate for the O/P No.3 :  Ex-parte 

4. Date of Argument  :  03-10-2016 

5. Date of Judgment :  02-11-2016 
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JUDGMENT & ORDER 

 

1. This claim case arose out of a petition U/S 166 of the Motor Vehicle Act, 

(M.V.A. in short), filed by the claimant claiming compensation from the O/Ps  

on account of  injuries sustained by her in a motor accident.  

2. The case of claimant, in brief, is that on 28-01-2009 at about12 midnight, 

while the  claimant  along with her husband late Ratneswar Boro  were 

proceeding from Tezpur Town towards home at Naharbari in a Maruti car 

bearing regn.  No. AR 01/A-1489. At Tumuki the alleged offending vehicle 

bearing Regd. no. NL-02D-0463 hit the Maruti car head on. As a result 

Ratneswar Boro sustained injuries and died. The claimant also sustained 

injuries. Upon the accident a case has registered as Tezpur P.S. case No. 

84/2009 U/S 279/338/304 A of IPC. 

3. In response to notices, all the Ops filled WS in order to contest the case. 

4. OP No. 2 & 3 filled WS.  

5. The O.P No. 2, the driver of vehicle No. NL-02D-0463 seems to have 

supported the case of the claimant. He stated that his friend Suva Ram Boro 

drove the Maruti car at the time of the accident and the Maruti car  was 

duly insured with the United India Insurance Co. Ltd. vide Policy No. 

130781/31/08/02/00000084 for a period from 19/04/2008.  

6. It is pleaded by O/P No.3 that vehicle No. NL-02D-0463 was not insured by 

it. 

7. The case record shows that my ld predecessor did not frame any formal 

Issues on the pleadings of the parties. Framing of Issues are necessary for 

deciding the points on which the parties to the case are at dispute. But 

going back to the stage of framing Issues would be prejudicial to both the 

parties. This case is a seven years old case. Hence going by the mandate of 

law pertaining to establishment of this tribunal, I shall proceed towards 

logical conclusion of the case. One point must be mentioned here that the 

parties to the case have not objected to the said matter. Rather they 
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examined witnesses. Hence for convenience of writing this judgment, I shall 

notionally  frame the Issues. They would read like this – 

ISSUES 

I. Whether the accident took place due to rash and negligent 

driving by the driver of the Vehicle No. NL-02D-0463(truck) and 

AR 01/A-1489 ( Maruti car). (sic). 

II. Whether there was contributory negligence on the part of 

the deceased to the accident in question? 

III. Whether the claimant is / are entitled to any compensation 

as prayed for and if so, from whom and to what extent. 

. DECISION, DISCUSSION AND REASONS THEREOF 

8. The claimant examined four witnesses and the contesting opposite party has 

not adduced evidence. 

9. I have gone through the evidence. 

ISSUES NOs.1 & 2 

10. I have taken up both the Issues together because they are inseparably 

interconnected. 

11. P.W.-1 Smti. Niruma Boro has stated in her evidence that on 28-01-

2009 at about12 midnight, she was travelling with her husband Late 

Ratneswar Boro in a Maruti car bearing regn.  No. AR 01/A-1489 and was 

proceeding from Tezpur Town towards home at Naharbari. At Tumuki the 

alleged offending vehicle bearing Regd. no. NL-02D-0463 hit the Maruti car 

head on. As a result Ratneswar Boro sustained injuries and died. The 

claimant also sustained injuries.  

12. In support of her evidence, she has submitted Ext.-1 Accident 

information report, Ext 2 is the discharge certificate, Ext 3 is the medical bill, 

Ext 4 to 8 are medical/laboratory reports, Ext 9 is the credit a/c card.  

13. The second witness of the claimant is Rimilton Jhon Topno.He claims 

to be an eye witness. At the time of the accident he was passing by the 

place of occurrence in a motor cycle. He has stated that the accident took 

place due to rash and negligence on the part of the driver of the truck. 
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14. I have gone through the evidence adduced by P.W.-1 and PW 2 as well as 

documents placed before the Tribunal. From Ext.-1, Accident information 

Report, it is found that the accident occurred on 28-01-09 at about 12 

midnight. Further it is found from Ext.-1 that on the accident Tezpur P.S. 

Case No. 84/2009 U/S 279/338/304 A of IPC was registered. It also found 

that the Maruti car  was duly insured with the United India Insurance Co. 

Ltd. vide Policy No. 130781/31/08/02/00000084 for a period from 

19/04/2008.  

15. From the oral evidence of the claimant, coupled with the documentary 

evidence filed by the claimant, there is no doubt that the husband of the 

claimant died because of injuries sustained by him in the motor vehicle 

accident involving both the vehicles. 

16. Although the witness Rimilton Jhon Topno endeavored to prove that 

the accident took place solely due to the fault of the truck, but his evidence 

suggests that both the vehicles equally contributed to the accident.  

17. The Ext 7 proves that the claimant sustained Tentorial Hemorrhage 

without subdural hematomas. Subdural hematoma or subdural haematoma 

also known as a subdural haemorrhage (SDH), is a type of hematoma, 

usually associated with traumatic brain injury. Blood gathers between the 

dura mater and the brain. Conservative treatment for above hematoma may 

be beneficial unless neurological deterioration necessitates early operative 

procedure. There is no evidence in this case to show that the claimant 

underwent surgical procedure. But nonetheless it is proved that the claimant 

sustained  brain injuries due to the accident. It is also proved that both the 

vehicles were equally responsible for the accident. These two issues are 

answered in affirmative. 

 

ISSUE NO.3 

 

18.  Before delving in to this Issue I have to decide another important matter. 

The National Insurance Company has adduced evidence to prove the truck 

involved in the accident was not insured by it. The insurance company 
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examined Nirmal Das.This witness produced one document, marked s the 

Ext A (i), to substantiate the said claim. There is no contradictory evidence 

to that effect. Thus it is proved that National Insurance Company has no 

liability to pay compensation in this case. 

19.  In this case the claimant has not claimed permanent disability. She has 

filed vouchers worth Rs.1927/- only. She will be entitled to receive that 

amount. On pain and suffering head she will be entitled to Rs.10,000/-

.Thus, the total compensation to which the claimant is entitled is 

Rs.11,927/- , rounded off to Rs.11,900/-.This Issue is decided accordingly. 

ORDER 

20. The case is disposed of accordingly, I award in favour of the claimant total 

sum of compensation of Rs. 11,900 /-(Rupees eleven thousand nine 

hundred only) The O/P Md. Abdul Kayum, the owner of vehicle bearing 

Regd. no. NL-02D-0463 is directed to pay    half of the the awarded amount 

i.e Rs. 5,963/- to the claimant within a period of one month. The United 

India Insurance company shall pay the remaining half i.e Rs. 5,963/- to the 

claimant. The amount of compensation shall carry an interest of @ 6% per 

annum from the date of filing of the evidence i.e. 08-10-2015 till its 

realization. 

 
Given under my hand and seal of this court today this 2nd day of 

November, 2016 at Tezpur. 

(P.J. Saikia) 
Member 

MACT, Sonitpur, Tezpur 
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A N N E X U R E 

 
1. Witness of the Claimants 

I. Smti. Niruma Boro (P.W.-1) 
II. Rimilton Jhon Topno (P.W.-2) 

2. Witness of the Defence 
I. Sri Nirmal Das (DW 1). 

3. Claimant’s Exhibits 
 Ext.-1 Accident information report, 
Ext 2 is the discharge certificate, 
Ext 3 is the medical bill,  
Ext 4 to 8 are medical/laboratory reports,  
Ext 9 is the credit a/c card.  

 
4. Exhibits of the defence    

I.Ext A (i). 
       

 
(P.J. Saikia) 

Member 
MACT, Sonitpur, Tezpur 

 

 


